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L. PARTIES
1. Plaintiff Hermosa Beach Taxpayers Group (“Plaintiff” or “the Group”)

is an unincorporated association formed for the purpose of advocating for Hermosa
Beach taxpayers, consisting of approximately two hundred and fifty Hermosa Beach
propetty owners and residents as of the filing of this First Amended Complaint, many
of whom own property within the geographical atea of Defendant Hermosa Beach
City School District, and have paid an ad valorem tax within at least the last fiscal and
calendar tax years.. As of the filing of this First Amended Complaint, the Group is in
the process of incorporating. Plaintiff has standing to bring this action putsuant to
Stanson v. Mott, 17 Cal. 3d 206 (1976) and Code of Civil Procedure § 369.5.

2. On information and belief, Defendant Hermosa Beach City School
District (the “District”) is a school district organized and existing under the laws of
the State of California, within the County of Los Angeles. As of June 30, 2016, the
District had 1,432 children from K-8" grades enrolled and revenues of $14,231,566
(as of June 30, 2016). The District is controlled by a School Board consisting of five
members (“School Board”). For the purposes herein, the “District” includes all its
departments, officers, supetintendent, and appointed and elected representatives
charged with the duties and obligations of ensuring, among other things, that all

applicable federal, state, and local laws and regulations are fully and faithfully obeyed

and implemented.
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3. Plaintiff is ignorant of the true names and capacities of the Defendants
sued herein as DOES 1-20, inclusive, and therefore sues these Defendants by such
fictiious names. Plaintiff will amend this Complaint to allege their true names and
capacities when ascertained.

4. Plaintiff is informed and believe and thereon allege that at all times
mentioned below, each Defendant was the principal, agent, representative, partner, or
co-conspirator of the remaining Defendants, and each other, and that in doing the
acts alleged, each of the Defendants were acting within the course and scope of their
agency, employment, partnership, conspiracy, ot other authorized relationship with
the other Defendants and with the permission and ratification of Defendants.
Whenever and wherever reference is made in this Complaint to any acts of
Defendants, such allegations and references shall also be deemed to mean the acts of
cach Defendant acting individually, jointly, or severally.

1I. EXECUTIVE SUMMARY

5. This action challenges the Disttict’s plan to improperly use funds from a
$59M school bond, not to “construct, renovate, modernize, and equip” classrooms as
promised in the bond, but to destroy the historic North School, which has been a
beloved part of the Hermosa Beach community for over 80 years. Exhibit 1
(photographs of North School). California law and Measure S itself strictly imit the
purposes for which the proposed bond funds can be used to those specifically

identified in the text of the Measure. Measure S does not provide for the demolition
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of North (“demolition plan”) and therefore, the Disttict’s plan to use Measure S funds
to do so would be illegal.

6. The District, on information and belief, plans to destroy North before
an Environmental Impact Report (“EIR”) can be completed, which also renders the
plan illegal, at least until the EIR is finalized and the project formally approved by the
District thereafter.

iE The illegal demolition plan would be a waste of taxpayer funds
prohibited by California Code of Civil Procedure § 526a because the District has two
other better options, both of which would cost a small fraction of the $36M that the
demolition plan is currently expected to cost. The other options would also require
less time, create fewer school-related traffic issues, and cause less environmental
disruption to the sensitive coastal region.

8. Specifically, according to the Sale and Purchase Agreement for Pier
Avenue School and its exhibits, the District is entitled to lease classrooms, office and
storage space in the centrally located Community Center, a building formerly used as 2
middle school (“Pier Avenue School” ot “the Community Center”). The District
could lease space just like any other community group, giving priority to Hermosa
students, (at a cost of $1/year).

9. Alternatively, the District could renovate North. The most recent quote

to do so was $18M (2018 estimated prices), less than half the cost of the demolition
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plan — even if the District does not apply for state matching funds for renovation, for
which North is eligible.

10.  The District has repeatedly refused to seriously entertain either of these
two excellent alternatives to demolition, and has given a multitude of unsupported
and/or false reasons why neither would be feasible. The controversial and deceptive
Measure S passed with a mere 193 votes to spare, and only after a number of illegal
and unethical practices by the District during the campaign. Plaintiff should be
awarded a temporaty injunction preventing the District from harming North, and
requiring the District to maintain North properly, until Plaintiff can prove that
demolishing North would be an unwarranted waste of taxpayer funds and obtain a

permanent injunction.

I11. BACKGROUND: HISTORY OF HERMOSA SCHOOLS

A. History of Hermosa Beach Schools

11. The City of Hetmosa Beach (“City”) was founded in 1907. Currently,
approximately 19,616 residents call the city home. It is approximately one square mile
along the beach, south of Manhattan Beach and north of Redondo Beach, and is
slightly longer from north to south than from east to west. The Pacific Coast
Highway (“PCH”) runs through part of the city from north to south, dividing the
western and eastern portions of the city. Because of a2 much—used community “Green

Belt” and a sand dune running parallel to PCH, there ate basically four major

4
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east/west feeder streets (Herondo/190%, 5% Street, Pier Avenue and Gould), the
intersections of which are four way stops and become extremely backed up and
unsafe during peak traffic usage. The remaining streets are mostly very narrow
residential streets, many unable to accept two-way traffic. Exhibit 2 (map of
Hermosa showing its schools).

12.  The original city planners intended the city to be a walking city, compact
and readily accessible to pedestrians. In meeting the educational needs of its
residents, the city built five elementary schools for younger childten, grades K-6, at
various locations in the city. Three of those elementary schools — North, View, and
Valley — are still in use today. North School is located close to Valley Park in the
northern part of the city and is very close to the beach, in a coastal zone. View and
Valley Schools are both located in the middle of the north-south extremes of the city,
but View is on the east side of PCH and Valley is on the west side of PCH. See
Exhibit 2.

13. The City’s middle school is Pier Avenue School ofiginally built in 1911
and wholly reconstructed in 1935 after the 1933 Long Beach earthquake. Exhibit 3
(photos of Pier Avenue before and after the 1933 earthquake). Pier Avenue School is
a 4.7 acre campus with excellent facilities for older children in grades 7-8, located in
the heart of the city and accessed by two major feeder streets, Pier Avenue and Pacific
Coast Highway. Pier Avenue School has 17 classrooms and can house 510 students.

It also contains a gymnasium, auditorium, six tennis courts and has plenty of room for
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off street pick-up and drop-off of students. Exhibit 4 (map of Pier Avenue School
facilities). In addidon, adjacent to Pier Avenue School is an excellent baseball
diamond, soccer field, basketball courts and more tennis courts. Since 1978 Pier
Avenue School has been used by the City of Hermosa Beach as a Community Center.
Many of Pier Avenue School amenities as well as the adjacent baseball diamond and
soccer field go unused ot under-used during the school day and are mostly used by
the community in the evenings and on weekends.

14.  The original city-school plan allowed nearly all schoolchildren to walk to
a neighborhood school, as all children could get to an elementary school reasonably
close to them without having to cross PCH, and children in seventh and eighth grades
were able to walk or ride their bikes up to half a mile to Pier Avenue School each way,
regardless of where they lived in Hermosa. This plan created almost no school-

related traffic or parking issues, as virtually all of the children walked or rode bikes to

school.

B. Long Beach Earthquake and the Field Act

15 In 1933, a severe earthquake struck Long Beach. Buildings throughout
Southern California suffered millions of dollars’ worth of damage, and 115 people
died. Pier Avenue School and North School were both substantially destroyed.

16.  In the aftermath of the 1933 Long Beach earthquake, the California

legislature rushed to pass the Field Act just thirty days later, mandating that schools be
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designed to withstand earthquakes better. Specifically, it tequited that earthquake
forces be accounted for in the structural design of schools, and that school buildings
be able to withstand lateral forces equal to 3% of the building’s total mass. The Field
Act also established the Division of the State Architect (“DSA”), which developed
design standards and quality control procedures and oversaw school building
construction. The Field Act also required that schools be designed by registered
architects and engineers. Under the Field Act, school designs, plans, and
specifications must be submitted to the State Architect for review ptior to
construction. Exhibit 5 (California Education Code §§ 17280 and 17280.5). Since
the Field Act’s passage, “no school has collapsed due to a seismic event, and there has
been no loss of life” (Seismic Safety Inventory of California Schools November 15,
2002, page 5). The Field Act’s requirements still apply to all K-12 school and
community college buildings in California. Field Act requirements are not required by
law for other governmental and non-governmental buildings such as hospitals, office
buildings and freeways structutes. Sez Exhibit 5. A school built in compliance with
the Field Act is still considered safe for school use today, structurally and

seismologically speaking. See zd.

C. Renowned Architect Samuel Lunden’s Reconstruction of North
17. In 1934, Hermosa received $117,000 from the State of California to

rebuild its elementary schools. Exhibit 6 (March 13, 1934 Los Angeles Times article
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“School Repair Funds Arrive” and September 2, 1934 Los Angeles Times article
“Awards Made of Contracts for New Work™). Hermosa undertook to rebuild North
School for $9,066, and retained contractors Johnson & Hansen. See Exhibit 6.

18.  Hermosa retained renowned local architect Samuel Lunden to work with
Johnson & Hansen to rebuild Notth and Pier Avenue Schools. Samuel Lunden was a
famous Southern California architect, known for his contributions to the Art Deco
movement. He designed the USC Doheny Library, Lunden designed parts of the
Biltmore Hotel, the intetior of St. Vincent de Paul Church on Figueroa and Adams,
and the iconic Pacific Stock Exchange building on Spring Street in downtown Los
Angeles. He was one of twenty-five architects selected to help France rebuild after
Wotld War I. Lunden also very much contributed to the shaping of Hermosa Beach
today by advocating for the new Pacific Coast Highway to pass through the city.
Lunden’s careet spanned seven decades, and his death was reported in both the Los
Angeles Times and New Yotk Times. Exhibit 7 (June 16, 1995 Los Angeles Times
article “Samuel E. Lunden; Veteran L.A. Architect”; June 18, 1995 New York Times
article “Samuel E. Lunden, Architect, 97, Dies”; images of Pacific Stock Exchange
and USC Doheney Memotial Library). Buildings designed by Lunden are considered
by architectural historians and aficionados to be of major cultural and historical value.

19. Samuel Lunden submitted his design proposals for both Notth School
and Pier Avenue School to the Division of the State Architect (“DSA”), which the

DSA approved on October 18, 1934, Exhibit 8 (Application No. 382 for
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reconstruction of Notth School, filed 6/21/1934, listing Lunden as architect).
Contractors Johnson and Hansen and an inspector filed their final reports in late
1934; Lunden filed his final certified report on January 17, 1935; and a structural
engineer filed his final report on September 19, 1935. See Exhibit 8. Lunden wrote
that the North School project entailed constructing floors, roofs, interior and exterior
walls — in other wotds, the entire building. See Exhibit 8. Lunden’s design for Notth
School included over sixty pages of hand-typed design specifications and six pages of
blueprints for the reconstruction of the four-classroom main building. Lunden was
involved in the smallest details of the North School reconstruction. It was impossible
for him not to impart his design sense and influence in its reconstruction. The
exterior of the building was changed from red-brick neo-classical look to cement
gunite in an art-deco style. Even a cursory review of a six-page excerpt of the plans
shows that Lunden designed the whole building in detail, from basement to roof.
Exhibit 9 (six pages of architectural drawings for North School Reconstruction, each
signed by Lunden).

20.  Based on these facts, no reasonable person would dispute that Lunden
designed North School. Therefore, Notth is a historic architectural landmark and is
culturally significant, although not officially designated as such at this time by any
government agency. The District, knowing that a Lunden-designed building would be
considered too precious to destroy, commissioned an “expert” to write a historic

repott — using taxpayer funds — for the sole purpose of disputing that Lunden
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designed Notth. The conclusion of the “expert” was to attribute the design to
someone else entirely, completely disregarding government documents that prove
otherwise. Later, also during the Measure S campaign, the District’s attorney admitted
that Lunden had indeed been the atchitect on the project but stated that Lunden had
simply remodeled North, following the previous structurally unsafe design. Both
claims are nonsense, and would require accepting the premise that a famous architect
rebuilt a destroyed school using the same unsafe design that he knew had caused a
total collapse. The DSA approved Lunden’s design in 1934 precisely because

Lunden’s new design complied with the #ew school building codes, aimed at preventing

tuture collapses.

D. North’s Imminent Designation As Historic Resource

22. Ms. Debi Howell-Ardila is a senior architectural historian with the City of
South Pasadena Cultural Heritage Commission. She is an expert on architectural
histoty, specializing in Southern California schools, and completed an extensive study
of schools that may be historic resources, commissioned by the Los Angeles Unified
School District. Ms. Howell-Ardila toured North School for the purpose of
determining whether it has any historical or cultural value. She concluded that North
School is eligible for historic preservation as a “highly representative example of a
1930’s school.” In her words, “It would be a shame and loss if this school were

demolished. Its scale, design, and chatacter tell 2 unique story about the history of

10
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school design in Hermosa Beach and Southern California. If the building is
demolished, you’ll lose an important teflection of that history and story that can’t be
replaced.” Exhibit 11 (email from Debi Howell-Ardila).

23.  Two Hermosa community membets, one of whom is a member of the
Hermosa Beach Historical Society and co-authored two books on the history of
Hermosa Beach, have been corresponding with the California State Office of Historic
Preservation for over a year with respect to obtaining an official designation of Notth
School as a historic building worthy of preservation. Exhibit 10 (correspondence
between Chris Miller and Amy H. Crain, State Histotian IT). At this time, it is
reasonable to assume that the building will be designated as historic within a short

time if allowed to remain standing.

E. Decline in Enrollment and Resulting Sale of Pier Avenue School

24.  For over forty yeats the school plan of multiple elementary schools and
one centrally located middle school worked well for the city. Then, in the 1970’s,
enrollment began to decline. The District’s short-sighted plan was to sell the 4.7 acre,
centrally located, and extremely valuable Pier Avenue School to the City to be used as
a community center, and to sell another K-5% grade campus, South School, in otder
to generate funds for the District. The District also gave large portions of its property

to be used as city patks, Valley Park and South Patk.

11
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25. To ensure that once sold to the City, the Pier Avenue School campus
would remained in the public domain, the District asked the City to rezone the
property to be “open space” in November 1975. Exhibit 13 (pages from
10/14/1975 City Council meeting minutes re: reclassification of Pier Avenue School
from C-2, general commercial, to O-S, open space; page from 11/25/1975 City
Council meeting minutes re: introducing Ordinance to classify certain real property in
the City as O-S; page from 12/9/1975 City Council meeting minutes, adopting
Ordinance introduced at 11/25/1975 City Council meeting reclassifying 710 Pier
Avenue from C-3 to O-S).

26.  The City Council as eatly as October 14, 1975 planned to eventually
obtain the Pier Avenue School propetty. The rezoning of Pier Avenue School
severely reduced the ability of the District to sell the 4.7 acres to another bidder. See
Exhibit 13, p. 3 (“ACTION - to continue the subject public hearing. .. at the request
of the [School Board] following their conceptual approval of disposing of the Pier
Avenue site to the City of Hermosa Beach for a negotiated price...”). The day after
the November 25, 1975 City Council meeting, local newspapet The Daily Breeze ran
an article commenting that the rezoning moved the City closer to a purchase of the
property, and it also “reduced chances of selling the property to outside interests.”
Exhibit 14 (November 26, 1975 Daily Breeze Article, “Hermosa Closer to School
Buy”). The City reiterated the Board’s plan to sell the property in its minutes fot the

December 15, 1975 Council meeting. Se¢ Exhibit 13, p. 86.

12
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27.  In December 1975, just a month after the rezoning, the District had Pier
Avenue School appraised. It seems likely that the rezoning to open space would have
significantly lowered the value of the property. The appraised value was $1.1M —in
light of the fact that the appraiser expected any purchaser to tear down Pier Avenue
School and redevelop the site. Exhibit 15 — (Appraisal letter from William S.
Crosbie, M.A.L, C.R.E., and real estate appraiset: “I have concluded that the range of
value for the [Pier Avenue School] property as of December 9, 1975 is $1,100,000...
which is my opinion of the cutrent market value for the site to the most probable

purchaser who will demolish the building and redevelop the site.”)

F. The Sale And Purchase Agreement of Pier Avenue School

28.  In 1977 the District finally formally offered the Pier Avenue School site
to the City for $650,000, well below fair matket value. The City ultimately used a
Federal Housing and Utban Development grant of $275,000 to finance a portion of
the sale, thus actually only paying a total of $375,000 of City funds for a $1.1M
property. This was a good deal for the City, but for the Disttict, it was not a good
deal: the District gafre up a prize property for a song. The District explained what
would otherwise be a perplexing decision in a Memorandum of Understanding
(“MOU”) attached as an exhibit to its Resolution of Intention to Offer for Sale and
Prescribing the Terms Thereof, dated June 13, 1977 (Exhibit “G” to the Agreement,

Exhibit 16 to this Complaint). The MOU exptessly states in Section 4.02 that a part

13
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of the consideration for selling at a below market value price was the District’s
continued tight to use the facilities down the road if needed. Exhibit 16 (Purchase
Agreement; see Exhibit “G” [Minutes of School Board meeting of June 13, 1977,
Resolution of Intention to Sell, with attached Exhibit “B” the MOU]). The City
agreed to that MOU at a City Council meeting on June 14, 1977, the day after the
Disttict publicly declared its intention to sell to the City in its resolution. Exhibit 17
(minutes from City Council meeting dated 6/14/77). On June 22, 1977, the City and
District completed the escrow for Pier Avenue School following the instructions in
the MOU.

29.  Importantly, the MOU specified District use of one classroom at Pier
Avenue School for every 28 students enrolled over total District enrollment of 1,266.
The MOU and the legal description of the property which were attached to the
District’s resolution were incorporated into the Purchase Agreement as its Exhibit
“G”. The Purchase Agreement further specifically conditioned the transfer of Pier
Avenue on the incorporation of all exhibits to the Purchase Agreement, including the
MOU. See Exhibit 16, Article 5, Section 5.02; see also Exhibit’s “T”” and “J” to Exhibit
16. That condition rendered every exhibit an indivisible part of the complete
Purchase Agreement and all terms contained in each exhibit must be interpreted as a
term in the contract. Any interpretation that disregarded terms contained in an

exhibit to the Purchase Agreement would fly in the face of standard rules of contract

interpretation.

14
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30. The MOU is also stamped with the same document number as the rest
of the Purchase Agreement, further evidencing the parties” intention that the MOU be
adopted as part of the Sale Agreement. The parties’ contemporaty intention to permit
the District to re-enter Pier Avenue if enrollment later increased is just common
sense, and was explicitly referenced as a justification for the vastly reduced putchase
price. This MOU agreement was also a promise to the residents of Hermosa Beach
that even though Pier Avenue School was being sold to

31.  In the lead-up to executing the final Agreement, the District and City
held eight joint workshops on the terms of the Agreement over a period of four
months. Exhibit 18 (Minutes for workshops #1-8, dated from 10/26/1977 through
1/1/1978). Both parties were sophisticated actors advised by counsel, and clearly had
time to review and negotiate all terms, even holding workshops on them.

32.  The last Exhibit to be agreed upon in the workshops at the 11* hour
was Exhibit “K”. In addition to the MOU which specified District use of classrooms,
Exhibit “K” added the provision for Disttict use of the auditotium, gymnasium,
tennis courts, showers and lockers for a period of 50 years which could be renewed.
In information delivered to the community tegarding the District’s option to re-enter
Pier Avenue School, both the City and the District have denounced the validity of the
MOU lease agreement and cite Exhibit “K” as the only valid lease option the Disttict

is entitled to, even though both wete explicitly incorporated into the Purchase

Agreement.

15
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33. No court has ruled that the MOU is not part of the Purchase
Agreement. Nonetheless, the District has never directed its attorney to pursue its
potential right to te-enter the property undet the MOU, and has appeared to rely on a
the legal advice of the City’s attorney — an adversary in this matter — to conclude that
it does not have such a right.

G. The District’s Cutrent Right to Terminate the City’s Ownership of Pier
Avenue

34.  As part of the Purchase Agreement, the City agreed never to divest itself
of, ot rezone, the property. This was an important aspect of the decision of the
District to sell Pier Avenue School to the City at all, and especially for below fair
matket value. The District made sure to specify in the Agreement that if the City
violated that term, the District had the right to terminate the City’s interest in the
propetty. See Exhibit 16 (Purchase Agreement: “In the event the City shall ever
trade, sell, exchange, or rezone the property known as the Pier Avenue School... the
District... shall have the power to terminate the City’s right and possessory interest in
and to the Pier Avenue School...”).

35.  Howevet, later the City rezoned and sold a portion of the property to the
South Bay Alano Club, thus violating the Agreement and entitling the District to
terminate the City’s interest in the property. Exhibit 19 (School Board special
workshop meeting minutes dated 4/6/1983, and Grant Deed transferring Parcel 4

from the City to South Bay Alano Club).

16
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36.  The District has never sought to terminate the City’s interest in Pier
Avenue, even though it has the clear right to do so under the Purchase Agreement.
This failure to collect a valuable asset to which the District is entitled constitutes
taxpayer waste.

37.  California Code of Civil Procedure § 526a prohibits the waste of
taxpayer funds. Exhibit 20 (California Code of Civil Procedure § 5262). California
courts have held that waste includes the failure to collect funds owed, as this is a
constitutionally prohibited gift of public resoutces. See Chiatello v. City and County of
San Francisco, 189 Cal. App. 4™ 472, 482 (2010). The District’s failure to capitalize on
the MOU terms that entitled it to use or ownership of a school site is a
constitutionally prohibited gift of public resources that belong to the District.

38.  Despite having the ability to either terminate the City’s interest in Pier
Avenue School entirely or simply negotiate in good faith with the City on behalf of
the students to Hermosa Beach to use the property jointly with the community,
neither the City nor the District has initiated a setious conversation regarding the site
on behalf of students and taxpayers. Pier Avenue school is centrally located and easily,
accessible by major feeder streets and is 4.7 acres and 17 classrooms designed to
function as a school. It has been evaluated for building code standards and found to
be in good condition and not in need of retrofitting, in a geographically desirable area
of the city. Such a property could be easily upgtaded to be used as a school to relieve

overcrowding if the District chose to do so. The cost to upgrade Pier Avenue was
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recently estimated by the City of Hermosa Beach at only $3M. It has been evaluated
by the Office of Public School construction and has been deemed to be usable by the
District and eligible for State matching funds for renovation if the Disttict were to
secure a 40 year lease from the City. The MOU specifies the use of classrooms in
perpetuity if enrollment continues to exceed 1,266 students. This option was never

exploted by the District, not presented to voters or committees tasked with evaluating

the District’s options.

IV. RECENT ENROLLMENT HISTORY:
FROM HISTORIC LOW TO RECORD HIGH, CRISIS AND OPTIONS
FOR RELIEF

39.  In the 1980, after disposing of three District schools, the District
consolidated all grades at one campus, Valley School. Exhibit 12 (December 27, 1984
Easy Reader article, “Despite election reversals, HB presses on with one school
plan”).

40.  History shows that enrollment is notoriously fickle in Hermosa Beach
and is predicted to decrease, which will create another situation in which the District
cannot afford the upkeep of its newly constructed and expanded properties. The
birthrate in Los Angeles County is predicted to drop by 4% by 2019 and 20% by
2040; Los Angeles County’s K-12 enrollment is projected to decline by 7% through

2025-2026, all numbers taken from the California Department of Finance.

18
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41.  In addition to expanding the District facilities to include an expensive
rebuilding of North School with 17 classrooms, a kitchen and multipurpose room, the
District also has plans to use its §$59M bond to make six temporary classtooms at
View School into permanent classrooms even as enrollment is predicted to decline by
88 students in 2018/2019 school yeatr. As of June 2017, using only preliminary plans,
the District’s plans are already estimated to exceed $66 million dollars. This expanded
estimate does not include the cost to outfit the new classrooms, offices, and kitchens
with furniture and supplies after they are built. Instead of spending $36M of the
$66M projected cost to rebuild North School, the District could spend $3M to
renovate Pier Avenue and use it instead with far less traffic impact. Exhibit 76 (a
true and correct transcript of the May 10, 2017 Hermosa Beach City School District
School Board meeting); Exhibit 77 (a true and correct transcript of the June 28, 2017

Hermosa Beach City School District School Board meeting).

H. Subsequent Lease of North School

42.  After the sale of Pier Avenue School in 1978, the District moved all
students to the Valley School campus and closed the District’s remaining two
campuses, North School and View School. District enrollment stood at 620 students
at the time.

43, The District made arrangements to rent out the North School

premises. Most recently, Children’s Journey and South Bay Adult School rented the
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premises. Exhibit 21 (Children’s Joutney lease agreements for North School, the first
being dated June 30, 2010 and later renewed in 2015, and photograph of Children’s
Journey sign at North School); Exhibit 22 (unsigned South Bay Adult School lease
[on information and belief, this document was the operative agreement|). Both had
preschool and daycare facilities and conducted afterschool programs that were highly
sought after by new parents. Exhibit 23 (Children’s Journey Fact Sheet and No on S
campaign flyer). The day-care, preschool use has been a good fit for the
neighbothood, since parents drop-off and pick up their children at varying times
throughout the day, instead of all crowding into the neighborhood at once for drop-
off in the morning and again for pick-up in the afternoon. Three hundred children
used these facilities, 90% of which were Hermosa Beach residents. Exhibit 23. The
District’s 2017 facility plans are to house at least 510 3 and 4™ grade students in less
than three acres at a newly rebuilt North School campus, creating a traffic nightmare,
serious risk to child pedestrians, and leaving nowhere for the preschool and daycare
children to go.

44.  The District commissioned a woefully inadequate traffic study by
Stevens Gatland & Associates for the demolition and reconstruction of North. The
study was only twenty pages; by contrast, traffic studies completed for Redondo
Union High School and the Skechers project in Hermosa Beach were over 180 pages
cach. The Stevens Garland & Associates study reported that once the new school is

constructed for 510 students, it will expetience 117 fawer trips per day than it did while
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Children’s Journey ran a daycare for 300 children. This counter-intuitive and
seemingly false assumption was not satisfactorily explained. It is unclear whethet
Stevens Garland & Associates is licensed, bonded, or insured in any manner with any
government agency, and their methodology and accountability is in serious question

based on the study provided.

I. Rising Enrollment and The District’s Failure to Deal With Overcrowding

45.  The District reopened View School for Kindergarten through 2™ grade
in 1993, due to rising enrollment. Exhibit 24 (February 25, 1993 Easy Reader article
“New superintendent explains needs for second Hermosa Beach school”). Valley
School was then used as a 3 grade through 8" grade campus.

46.  In September 2010 District total enrollment reached 1,303 students —
more than 1,266, the number required to trigger use of Pier Avenue School
classrooms per the MOU. Exhibit 25 (School Disttict’s 2015/2016 Enrollment
Repott, showing annual total enrollment from September 2002 through September
2015). As of September 2012, District total enrollment teached 1,398, creating an
overcrowding crisis at Valley School and View School. See Exhibit 25. The
enrollment in 2012 triggered the Disttict’s priotity use of four classrooms, as well as
office and storage space at Pier Avenue School, but the Disttict never asked for them.
Not only did the District never ask the City about making use of the MOU, it never

even asked its own attorney what the MOU could do for the District. Exhibit 26
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(November 22, 2013 Beach Reportter article, “City attorney questions document in
Pier Avenue School sale™).

47.  Even without the MOU, the District could easily have leased classtooms
in the Community Center from the City, like other organizations do. The Disaster
Preparedness Group, ARC (formerly known as the Group for Retarded Citizens), and
Historical Society all lease space in the Community Centet, and some of them pay
only $1 per year for the privilege. Neither the City nor the District have ever
addressed publicly why community groups ate considered higher priority than
schoolchildren in need of classroom space in which to learn, or at least why the
parties could not reach an agreement for the District to pay a reasonable rent to the
City in exchange for an extended lease to house students there. In addition, the City
is in possession of four classrooms at the old South School, old Prospect Heights
School buildings and several other City buildings including the Clark building,
Kiwanis and Rotary club building, the Community Services building (all within one
square milel) all of which could be used to reassign Community Center space usage
duting the day so that the District could use the Community Center in 2 joint-use
effort with the City.

48.  Instead, in 2012, the District dealt with overcrowding by partitioning the
Valley School Multipurpose Room (MPR) into two classrooms. Exhibit 27 (a true
and cortect transcript reflecting a portion of the May 31, 2016 Joint City Council and

School Boatd meeting in which School Board Member Mary Campbell discusses
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student overcrowding and efforts to address it). In 2013, the District converted a
music room at Valley School into a classroom, and partitioned the View School MPR
into two classrooms. See Exhibit 27. In 2014, the District added two portable
classrooms each to Valley and View. See Exhibit 27. In the 2015/2016 school year,
the District added three portable classtooms and one pottable testroom facility to the
View School campus. See Exhibit 27.

49.  In June 2014, District enrollment reached 1,433, thus entitling the
District to priority use of 6 classtooms at Pier Avenue School according to the
Purchase Agreement. Se¢ Exhibit 25 (School Disttict’s 2015/2016 Enrollment
Report).

50.  Inall, the District spent more than $1 million on temporary classtoom
solutions — solutions which did nothing to relieve traffic and parking issues ot the
overcrowded playground and lunch areas at Valley and View. Exhibit 28 (a true and
cotrect summary of District expenditures on temporary solutions to overcrowding
between 2012-2016). Yet, the District did not tequest the use of Pier Avenue School,
nor did they make plans to reopen North School to District students to alleviate the

overcrowding.

J. District Manipulation of The Planning Committee
51.  InJanuary 2013, the District convened the Facilities Planning and

Advisory Committee (“FPAC”) and tasked them with recommending whether the
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District should renovate North School, or completely rebuild North School, for
district use. Exhibit 29 (December 12, 2012 memo from Supetintendent to Board
recommending establishment of FPAC). The District did not ask the FPAC to look
into any other options, such as leasing and renovating Pier Avenue.

52.  The District provided the FPAC with two price quotes from BCA
Architects for renovation and new construction of North. The quote to renovate was
$10.9M and the quote to build new was a suspiciously inexpensive $14.9M. Exhibit
30 (BCA Architects’ estimates to renovate and rebuild North School). Thete was no
second opinion sought or explanation for why the quote to build a brand new school
was so low — barely more than the $11M it had cost the District to build just a
gymnasium ten years eatlier (Exhibit 31 [9/30/09 Bond Measure ] Citizen’s
Oversight Committee Final Report]). The District’s failure to question BCA’s
shockingly low quote to build an entite school was incredibly negligent, and its
reliance on 2 “too good to be true” quote in deciding which coutse to follow
necessarily leads to a waste of taxpayer funds if that decision is executed.

53.  Inan Aprtil 2013 meeting, the FPAC explicitly stated that renovations to
North would meet the District’s needs, but voted to build new instead based on the
“too good to be true” price. Exhibit 32 (a true and correct transcript of meeting
minutes from April 10, 2013 School Board meeting). The FPAC did not make a
determination that building new would be more cost effective than renovating — only

a recommendation to build new based on comparing the two prices, which is a
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different inquiry. When GKK Architects, the winning bidder, provided a much more
realistic and expensive quote of $34M, the FPAC was never given the opportunity to
reevaluate or re-vote.

54. Some FPAC members asked if the use of other properties, such as Pier
Avenue School, could be investigated. The School Board declined their request. One
member of the FPAC felt the subject watranted further investigation, and did her
own research. She located the officially stamped, tecorded copy of the MOU, which
had been mysteriously removed from the City’s official copy of the Purchase
Agreement. That membet’s efforts are the only reason anyone in the community now
knows of the MOU’s existence.

K. The District’s Resistance to Pier Avenue and Misinformation Campaign

55. Many community members were interested in the possibility of re-
entering Pier Avenue, but the District failed to pursue the new information, betraying
its lack of interest in actually exploring the cost-effectiveness of various options. For
example, the Hermosa Beach City Attorney circulated a letter disputing the MOU’s
validity. Exhibit 26 (November 22, 2013 Beach Reporter article, “City attorney
questions document in Pier Avenue School sale™); see a/so Exhibit 33 (a true and
correct transcript of May 28, 2014 Joint City/District Meeting, see pp. 4-5). The
District never took steps to validate, confirm, or challenge the City’s interpretation for

itself.
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56.  The District has continued to claim that the contract does not provide
for the District’s use of Pier Avenue School to the present day, and has never allowed
the FPAC to consider the costs ot benefits of doing so. Exhibit 34 (Emails from
Monique Ehsan, FPAC chair, in mid-late 2014, in which she cortects a misstatement:
“At a couple of meetings Pat brought up the Community Center and the fact that we
don’t own it but we never had an FPAC discussion...”). The option of using Piet
Avenue School was never explored, and the District has never presented that option
to the voters of Hermosa.

57.  One longstanding argument against Pier Avenue was that it did not meet
Title V requirements (California regulations pertaining to the design of school
facilities). But the state Office of Public School Construction (“OPSC”) inspected
both Pier Avenue and North Schools, and notified District Superintendent Patricia
Escalante in March 2014 that both schools could be used by the District, and that
both were eligible for State matching funds for renovation. Exhibit 35 (OPSC letter
dated March 26, 2014). No Title V violations were reported by the OPSC for either
school. Yet the misperception persisted; even the City Manager wrote of Title V
problems in a letter to the editor of the Easy Reader. Exhibit 36 (Easy Reader News,
Letter to Editor by Tom Bakaly [City Manager] dated October 9, 2014). The great
irony is that the Title V “standards™ that Pier Avenue School allegedly fails to comply

with are not even mandatory: the regulations themselves state that exemptions may be
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granted for any of the standards. Besides, North does not meet Title V standards to
house 510 students, so the District itself is not concerned about Title V violations.

58.  Another argument about using Pier Avenue was the fact that the District
does not own the facility; the argument is that money would be better invested in
properties the District does own and can count on being able to use in the future.
First, the Sales Agreement provides for the Disttict to te-enter Pier Avenue. Second,
the District is most likely obligated by law to te-possess the propetty entirely, based
on the City’s breaking the terms of the Agreement by selling and rezoning Lot #4.
But even aside from these two strong arguments, the City already leases large amounts
of space in the building to community groups for next to nothing. For example, the
Historical Society rents 1500 square feet of space in Pier Avenue School (also known
as the Community Center) for $1 per year. Exhibit 37 (January 1, 2014 list of
Hermosa Beach Community Center [aka Pier Avenue School] tenants). The Hermosa
Beach Arts Foundation rents space there, too, and obtained a fee waiver. The
Disaster Preparedness Group also rents space in the building for $1 pet year. The
City has never refused to lease space to the District, and there has never been any
suggestion that the District could not secute a vety long-term ledse from the City to
ensure that any repairs or renovations paid for by the District will benefit students for
a long time to come.

59.  Another argument is that Pier Avenue School supposedly can only be

used for recreational purposes. See Exhibit 38 (Volume 1, No. 10 of HBCSD ~
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Board Highlights newsletter, May 2014 edition). But the Purchase Agreement in fact
provides, explicitly, that Pier Avenue can also be used for educational purposes. See
Exhibit 16, Atrticle 9, Section 9.02. And in fact, the Community Center is currently
being leased for educational putposes, such as the S.T.A.R. Program, which is an
educational program for kindergarteners. See Exhibit 39 (2017-2018 school yeat
S.T.A.R. brochure). Not only is the City using the Community Center for S.T.A.R.,
but the City worked with the District on this effort, including to put up fencing so the
children could have a play yard.

60.  The City has claimed the District could not re-enter Pier Avenue School
— only use the gymnasium, auditotium and showers and lockers on a limited basis,
based solely on the Sale Agreement’s Exhibit “K””. Exhibit 33 (a true and correct
transcript of May 28, 2014 Joint City/District Meeting; see pp. 4-5). Because of the
City’s self-setving interpretation of the Exhibits, it avoided the issue of re-entry or re-
possession by offeting the District three classtooms at another previously owned
District propetty, South School. Exhibit 40 (June 5, 2014 Beach Reporter article,
“HBCSD considers administrative move to South Park”). The reality was that the
Disttict already had control over those thtee classrooms. Exhibit 41 (October 8, 2013
Update on Proposed Expansion; “Currently, all classrooms at South Patk are at
capacity. Of the four classrooms there, the School District uses three and the City

uses one.”) The Disttict subsequently spent mote than $100,000 renovating three
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classrooms at South School to be used for temporary District offices. Exhibit 42 (a
true and correct summary of District expenditures renovating South School).

61.  In mid-2014, a citizen asked the Hermosa Beach Mayor, Michael
DiVirgilio, to take an official position as to whether the Purchase Agreement allowed
for District use of classrooms and whether the City would lease classrooms to the
Disttict, as they did for multiple other groups. The mayor responded in an email
dated July 9, 2014 that “The City is not awate of any ptohibition that would prevent
us from entertaining requests about the Community Center [Pier Avenue School]
from the District... However, as you saw during our most recent joint meeting (May
2014), neither the City nor the District are interested in considering the Community
Center.” Exhibit 43 (July 9, 2014 email from Mayor DiVirgilio attaching official
letter response).

62.  Another claimed concern is that renovating Pier Avenue classtooms for
student use would be too costly. Howevert, the District obtained a quote for less than
$3M to renovate Pier Avenue for school use, less than 10% of the $34M cost to
demolish and rebuild North. The most recent quote to renovate North was $18M,
less than half the cost to demolish and rebuild even before state matching funds, for
which North is eligible, are considered.

L. The District’s False Claims Of Cost-Prohibitive, Necessary Upgrades
63.  For years, the Board of Trustees, District employees and City officials

claimed that Pier Avenue School needed expensive seismic upgrades in order to be
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allowed to be used as a school by the State of California. In 2003, a concerned citizen
hited David Breiholtz, a structural engineer who literally wrote the California building
code, to do a physical walk-through of Pier Avenue to vetify if that claim was true.
Breiholtz scoffed at the idea that the school was dangerous, stated that Pier Avenue
School had been built using the same techniques and materials as Hoover Dam, and
wrote 2 letter confirming that the school did not need to be retrofitted at all. Exhibit
44 (July 30, 2003 letter from David Breiholtz: “There are no requirements for seismic
upgrades of school buildings at this time.”). Breiholtz said Pier Avenue would be the
last building in Hermosa to come down if there were a major disaster.

64.  After Breiholtz’ report, the City designated Pier Avenue as the City’s
headquarters in the event of a disaster and instructed the Hermosa Beach Disaster
Service Workers to meet at Pier Avenue School in the event of a disaster. Yet, the
longstanding rumots that it was unsafe for school children persisted even though the
City had no concerns in offering after school classes in the building to those very
same children. Of course, the building is perfectly safe — recently, the City Manager
stated it was “built essentially to withstand nuclear bomb blasts and so [it] can
withstand earthquakes.” Exhibit 45 (a true and cotrect transcript of a portion of May
4, 2016 Hermosa Beach City Council Meeting).

65.  On February 10, 2015, the Cify held a Council meeting at which one of
the items on the agenda was whether to expend City funds to evaluate City facilities

for school use, including the Community Center (aka Piet Avenue School). Exhibit
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46 (February 10, 2015 City Council meeting agenda and attachment). The District
Superintendent attended the meeting. The City Councilmembers declined to fund the
inspection of Pier Avenue, citing the Superintendent’s personal request that they not
do so.

66.  Finally, a few months later on June 11, 2015, as a part of the City’s
assessment of City-owned buildings for their updated Master Plan, the City hired John
A. Martin & Associates, Inc. to petform an inspection and assessment of Pier
Avenue School’s structural integrity. John Martin and Associates found that Pier
Avenue was designed “remarkably well” and only needed limited seismic retrofit in
the auditorium and gymnasium buildings; the existing classrooms were deemed safe.
Exhibit 47 (Executive Summary of Martin & Associates Report). Martin &
Associates stated that a structural seismic retrofit to address any deficiencies in the
auditorium would be “feasible” and estimated a cost of $2 million to retro-fit the Pier
Avenue School auditorium and $300,000 to retrofit the gymnasium. Se¢ Exhibit 47.
The classrooms were deemed earthquake safe without need of retrofit, confirming
Breiholtz’ assessment ten years eatlier. Id. However, even with this professional
positive assessment of the seismic integtity of Pier Avenue School, during the
Measure S campaign nobody from either the District or the campaign informed voters|
that it was safe for District use.

67.  The City also retained another company, CivilSource, to prepare a

second assessment of Pier Avenue School/the Community Center relating to any
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needed building repairs, which CivilSource estimated at less than $300,000 because
the building was in such good condition. Exhibit 48 (CivilSource 2015 Building &
Facilities Condition Assessment).

68.  The District never compared, ot allowed an investigation of the pros and
cons of, the estimated cost of: (1) spending $36 million to demolish and reconstruct
North School for a projected 510 3* and 4% grade students on traffic and residents;
(2) renovating North School for continued use as an affordable community located
ptreschool and after-school setvice; (3) renovating North School for 350 3% and 4%
grade students; and (4) renovating Pier Avenue School as an excellent middle school
facility for 400-510 students during the day and a joint-use facility for the City on
weekends and afterschool hours. Such a comparison would have been common-
sense, but those options were not explored. More importantly for purposes of this
Complaint, the District never compared all costs to renovate North with all costs to
build North all over again.

69.  As of January 1, 2017, thete is no difference between state building
requirements for public buildings versus school buildings. California Education Code
§ 17280.5 states that any building that was built to Field Act specification is deemed tol
be safe for use by school children. See Exhibit 5 (Education Code § 17280.5). Both
North School and Pier Avenue School were built to Field Act specifications.
Therefore, the fact that Pier Avenue is being used by children afterschool proves that

it could also be used by children for school. Yet, the District claimed Pier Avenue
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was unsafe for use by schoolchildren (while conceding it was safe for afterschool use
by those same children). Exhibit 49 (email between School Board Member Jack
Burns and community member, stating “We explored the Community Center as an
alternate site. Unfortunately, while it meets Building Code Standards it is not Ed
Code compliant and would require substantial upgrades to be utilized as a school
site.” See p. 2). There was never any evidence to support such a distinction, and the

District never based their decision to rebuild on any such evidence.

M. The District’s Failure To Maintain Its Existing Assets

70.  Children’s Journey, a private organization that rented North School until
June 30, 2017 (with an extension to August 15, 2017), paid the District approximately
$230,000 rent per year as of 2014. See Exhibit 21. Yet, the District petformed only
minimal maintenance on North School, one of the District’s assets that taxpayers
expected the District to carefully maintain and steward. Exhibit 50 (a true and
cotrrect summary of purchase orders greater than $500 on North School maintenance
expenses from 2008-2016). The District later promoted Measure S by pointing out
how outdated North’s systems were. Exhibit 51 (photographs of “antique” fixtures
at North, used by District to “show just how old the site [North] is.”)

71.  The District minimally maintained all schools, while constantly crying
poor to taxpayers regarding district finances. In 2000, the District had a Reserve

Fund of 4.5%, which was morte than the state-mandated 3%. Exhibit 52 (Schedule
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of Financial Trends and Analysis for the Year Ended June 30, 2008; Schedule of
Financial Trends and Analysis for the Year Ended June 30, 2015). By 2015, the
District had amassed a 25.5% Resetve Fund of almost $3M. Exhibit 52. This was
despite spending more than $1M on short-term classtoom solutions, of which a
pottion could have been used to renovate North School ot Pier Avenue School for
student use. Exhibit 28 (a true and correct summary of District expenditures on
temporary solutions to overcrowding between 2012-2016).

72.  The District routinely complains that its schools are outdated and falling
apart as justification to build a brand-new North School. Had the District used its
some of its $3M Reserve fund, or any of the $2M+ in rent received from Children’s

Joutney over the last ten years, to maintain and update Notth, the school would be in

excellent condition today.

N. Measure S, And Illegal Expenditures of District Funds to Promote It

73.  In the fall of 2015, the Disttict proposed school bond Measure S, which
asked for $59,000,000. Exhibit 53 (full text of Measure S). With interest, the
estimated total cost is $127,000,000. See Exhibit 53 (Full Text of Measure S).

74.  California Education Code § 7054 makes it a crime for school districts to
spend public funds to promote the passage of a school bond. Exhibit 55 (California
Education Code § 7054). California courts have, however, held that districts are

permitted to expend taxpayer funds in order to present the taxpayers with a “fair
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presentation” of facts to permit an informed decision on the vote. Stanson v. Mozt, 17
Cal. 3d 206 (1976). In order to pass Measure S, the District illegally expended and
wasted public funds on campaigning for Measute S in violation of § 7054.

75.  Plaintiff is aware of the following violations of § 7054: the District
retained Isom Advisors, a division of Utban Futures (Exhibit 56 [District contract
with Isom Advisors]).!; TPRC Communications, a social media company (Exhibit 57
[District contract with TPRC Communications])?; and Decision Insite, a
demographics firm (Exhibit 59 [Decision Insite demographic projection petformed
in June 2015] and Exhibit 60 [Decision Insite demographic projection performed in
September 2016]).

Isom Advisors

76.  The District has paid Isom at least $27,500; on information and belief,
much more. Isom’s fee for each series of bonds sold is $75,000. Exhibit 56 Section
(1)(@)(iil). The District anticipates three seties of bonds. This fee, on information and
belief, is vastly inflated at least in part to account for Isom’s pre-election services —

that is, campaigning to pass Measure S.

' On information and belief, a signed copy of this contract exists and is or was operative at

all relevant times to this Complaint.

?On information and belief, a signed copy of this contract exists and is ot was operative at

all relevant times to this Complaint.
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77.  Isom’s website states, under its “School Bond Election Services” tab,
that it will work with “the local campaign committee” to implement a “proven
strategy to win the election.” Exhibit 61 (scteenshot of Isom’s website). >

78.  The District cannot legally spend public funds to assist its own school
bond campaign. Therefore, Isom — a paid District advisor — could not coordinate
with representatives of the campaign like the Yes on S campaign chair, Michael
Collins, or Lawrence Fox (a paid political consultant for Yes on S). The Yes
campaign could not legally have access to Isom’s expertise on passing bond measures
— and in fact, neither could the District, since it was ultimately paying for that
expettise in the form of inflated bond-sale service fees.

79.  Disregarding ethics and the law, Isom tepeatedly communicated directly
with District Superintendent Pat Escalante on strategies to pass the bond, including
advising her on when to push for so-called “informational” (in other words,
promotional) meetings about Measure S (Exhibit 62 [March 30, 2016 emails between
Escalante and Isom]) and what words to use in responses to questions about other

Measure S financial impacts and issues (Exhibit 63 [March 28, 2016 emails between

3 On January 26, 2016, former California Attorney General Kamala Harris issued Opinion
13-304 opining that school districts violate California law when they compensate bond firms
for pre-election campaign activities, even if there is no item specifically naming those
services. In other words, “if the firm’s fee for bond-sale services are inflated to account for

its pre-election services and the district fails to take reasonable steps to ensute the fee was

not inflated, then we believe the arrangement is illegal.”
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1 || Escalante, Collins, and Isom]). Escalante, Isom, Collins, and Fox, routinely

2 cooperated, shared information, and strategized together (Exhibit 64 [March 27, 2016

i emails between Escalante, Fox, Collins, and Isom]). Jon Isom even hefped write the

S || rebuttal argument in favor of Measure S. Exhibit 65 (March 26, 2016 emails between

j Collins, Escalante, Fox, and Isom). Isom was responsible for the District’s mailet to

8 || all registered voters in the District — coordinating again with Fox, Collins, and

9 Escalante. Exhibit 66 (April 22, 2016 email from Isom to Fox, Collins, and
1(1) Escalante: “We have completed the District FAQ mailer and are sending it to the
12 || printer. Can you send us a mailing list so we can forward it to the printer. I'm fine
ii with all registered voters in the District... Do you have an opinion on the target
15 ||audience?”). The District paid Isom to help pass Measure S — not to provide a “fair
16 presentation of the facts,” as required by Stanmson v. Motz. Therefore, the District
i; illegally coordinated with Isom Advisors and the Yes campaign in violation of
19 || Education Code § 7054.
2 80.  The District had no respect for the idea that its officials should only
z; support the Yes campaign by acting individually, on their own time, in theit capacity
23 || as private citizens. As an example, View School starts classes at 8:30 a.m. The
i: District Superintendent, Escalante, instructed “Sylvia,” the View School ptincipal, to
26 ||interrupt teacher Tracy Robinson’s class at 8:41 a.m. on Monday March 28, 2016 in
27 |l order to get her signature on the Yes on S rebuttal argument — clear campaigning
2 activity, and clearly during school hours, and cleatly using her authority as
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Supetintendent to order employees to act — therefore illegal. Exhibit 67 (March 28,
2016 email from Escalante to Tracy Robinson with attachment).

TPRC Communications

81.  In addition, the District retained TPRC Communications to conduct a
social media campaign, which would have been perfectly legal except that the putpose
of the campaign was to urge the passage of Measure S, which is illegal per Education
Code § 7054. Exhibit 68 (November 2014 email from TPRC Communications to
District employee, stating “As discussed, had I been involved as a consultant to pilot
the district’s social media efforts, [a failed school bond measure] would have easily
passed on election day...” and that TPRC’s services would “better [position] the
district to prevail in any future measures”).

82.  The District paid TPRC Communications $2000 per month from March
1, 2016 through June 30, 2016 — in other wotds, leading up to the June 7, 2016 vote
on Measure S. The majority of posts wete designed to imply that defeat of Measure S
would be unacceptable and permit the Hermosa schools to continue to be
“overcrowded, outdated, and underfunded.” Exhibit 69 (sample Facebook posts by
the District after hiring TPRC). The remaining posts mostly invited Hermosans to
District-sponsored meetings about Measure S (where only pro-S information was
ptesented), or to register to vote.

83.  TPRC Communications specifically told the public that Measute S was a

comprehensive plan to address “overcrowded” schools in Hermosa. See Exhibit 69,

38

FIRST AMENDED COMPLAINT




NORTH SCHOOL PROJ - PUBLIC REC

O 00 1 N W AW DN

[ T N T N T N T e e T o T S S S S

p- 1. But none of their Facebook posts addressed the fact that the Measure S plan to
place 510 third and fourth graders at North School violates the Department of
Education acreage requirements for schools. The Department of Education requires
4.8 acres for schools with up to 450 third graders, or 8.9 acres for up to 450 fourth
graders. Exhibit 70 (California Department of Education Guide to School Site
Analysis and Development)*. The fact that TPRC failed to present this objective fact
that the Measure S plan would lead to overcrowding, yet repeatedly desctibed
Measure S as a plan to address overcrowding, precludes an interpretation that the
District’s funds were spent to provide voters with a “balanced presentation of facts.”>

84.  The District even purchased the web domain VoteMeasureS.com —
obviously a pro-S name — and redirected visitors to their website’s Measure S page.
That page contained the argument 7 favor of, but not against, Measure S, as well as a
link to a page titled “Why We Need [Measure S]”. No arguments or facts against

Measure S were presented on this website. Exhibit 71 (Measure S page of District

* Figures are quoted from the “CSR” (Class Size Reduction) recommendations because the District

uses CSR.

5 One of the reasons the District gave as to why Pier Avenue School could not pass a Title V
inspection was that Pier Avenue School — a far larger campus than Notth — allegedly didn’t have
enough acreage to meet the Department of Education requitements. But the much smaller North’s

insufficient acreage was, apparently, not going to be a problem.
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website) (see last page, where the Argument in Favor is posted, but not the Argument
Against).

Decision Insite

85.  The District also hired a demographics enrollment projection firm,
Decision Insite, to project enrollment figutes over the coming years. The first
projection for Hermosa Beach City School District was presented in January 2013 to
the Facilities Planning and Advisoty committee. That report predicted that there
would be a 5.8% increase in the amount of families and a 7% increase in the amount
of school-aged children in Hermosa Beach by 2020. The FPAC based their 2013
facility recommendation to the District on this information.

86.  In May 2015, Decision Insite provided another enrollment repott, as the
District was beginning to execute its plan to place Measure S on the ballot. 'The May
2015 report showed a “Conservative” estimate of tising enrollment at an average of
.75% increase per year for the years 2016-2019. Exhibit 59 (Decision Insite’s 2015
Composite TK-12 Forecast, labeled “conservative study”). After Measure S passed in
June 2016, the same firm, Decision Insite, updated the projection at the District’s

request in November 2016. That estimate showed a decrease of enrollment every yeat

for the same years, averaging 3.5% decline! Exhibit 60 (Decision Insite 2016 Chatt

of Enrollment History and Five Year Projection).

87.  Another way to state this information is that Decision Insite projected a

total District enrollment of 1543 by 2019 before the bond passed, and only 1237
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enrolled by 2019 affer the bond passed — a difference of more than 300 children, or
20-25%! See Exhibits 59 and 60.

88.  The two reports — 2015 and 2016 — did not even agree on data that was
historical for both reports. The pre-bond projection, dated May 2015, should have had
the benefit of accurate enrollment numbers for every year prior to 2015, and relatively
accurate numbers for 2015 since they were already mid-way through the year. The
post-bond projection, dated November 2016, likewise should have had a;ccess to the
exact same (accurate) enrollment numbers for every year prior to 2015. Yet, the two
reports differ every year, with pre-bond enrollment projections consistently higher than
post-bond projections. For example, the pre-bond projection showed 2011
enrollment at 1,321; the post-bond projection showed five less children that year
(1,316), when Decision Insite should have used the exact same historical information
for both projections. See Exhibits 59 and 60. In 2012, 2013, and 2014, the same
pattern held: the pre-bond projection showed higher enrollment than the post-bond
projection. I4. By 2015, the same year the first projection was issued, the difference
had exploded to one hundred children: the June 2015 projection showed 1533
children entolled in 2015, which was one hundred more children than the 1433
children that the 2016 report showed! Id.

89.  There is no good explanation for a June 2015 projection that shows 100
more enrolled in 2015 than were actually enrolled. In June 2015, Decision Insite

would have known that the District had — at most — 1433 children. To project 1533
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enrollment for 2015, Decision Insite would have had to make the absurd prediction
that the District was on the verge of the most sudden and dramatic increase in
enrollment ever experienced — one hundred extra students suddenly appearing in a
single enrollment season. Since that did not happen, it is clear that Decision Insite
had no reliable justification to believe that such a massive increase was imminent, but
they made the prediction anyway.

90.  On information and belief, the District paid Decision Insite to show
high enrollment and high projected future enrollment when the bond was being
debated and voted on, so that a Yes vote would seem more necessary to voters. On
information and belief, the District communicated directly or indirectly to Decision
Insite that they wanted to see a projection that showed projected future increases, and
Decision Insite obliged.

91.  The District paid Decision Insite for the 2015 and 2016 projections,
constituting illegal campaign expenditures. Exhibit 72 (Decision Insite Invoices).

92.  After the District’s illegal campaign expenditures, Hermosa voters

passed Measure S by a mere 340 votes on June 7, 2016.

O. The Misleading Bond Language of Measure S
93.  The text of Measure S, attached to this Complaint as Exhibit 53, was
deliberately written to obscure the true objective of the District to demolish histotic

buildings at the North School. The first paragraph reads, “To reduce student
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overcrowding and make safety, security, and health improvements; construct,
renovate, modernize and equip classtrooms and facilities at North, Valley and View
Schools; replace ot repair roofs; provide technology improvements for students; and
upgrade or replace outdated electtical, plumbing, heating and ait conditioning systems,
shall Hermosa Beach City School District issue $59,000,000 of bonds at legal interest
rates, and have an independent citizens’ oversight committee with no money for
administrative salaries ot taken by the state?” (Emphasis added.)

94.  The rest of the bond language provides that the funds will go for the
following purposes, which are highlighted and bolded in the original text:

a) “Renovate and Modernize Existing Classrooms and Buildings” (listing a
number of items to be renovated or modernized)

b) “Renovate, Modernize and Construct Safety and Secutity
Improvements,” including fire safety systems, security systems, emetgency
communication systems, lighting, school entry and access ateas, locks, parking and
transportation areas, and fencing.

c) “Renovate, Modernize and Construct Basic Infrastructure and Utilities,”
including roofs, site and building plumbing, sewer, gas, electrical, water, storm
drainage, heating, ventilation and air conditioning systems, energy efficiency and water

conservation improvements.”
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d) “Construct, Renovate, and Modernize Specialty Classrooms for
technology, computers, science, library, art and performing arts, including the
acquisition and installation of furnishings and equipment for such uses.”

€) “Construct New Classrooms, including removing portable classrooms
and constructing, furnishing and equipping permanent classrooms.”

f) “Construct or Modernize Multipurpose, Administration and Support
Facilities,” including space for administration, maintenance, operations, and
performing arts uses, restrooms, and disability access improvements.

2 “Renovate, Modernize and Construct Landscape or Hardscape
Improvements,” listing various hardscape and parking projects.

h) “Renovate, Modernize and Construct Food Setvice Improvements”

95.  None of the verbs used in the main text of Measure S imply destruction
ot demolition of anything. The only place Measure S mentions that the funds may be
used to destroy or demolish any facility is in the middle of a long paragraph on page
two, which states: “Projects may also include the costs of demolition and
reconstruction of existing facilities currently scheduled for modernization, if the
Boatd of Education determines that such an approach would be 2 mote cost-effective
solution.”

96. At the time Measure S was presented to voters, the Disttict had not

“scheduled” North School for “modernization.” Therefore Measure S funds may not
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be used to demolish North School, since it was not an “existing facility [then]
scheduled for modernization.”

97.  The District has never determined that demolition and reconstruction of
North, at a cost of $36M (possibly even more now, given unforeseen escalation costs),
is more cost-effective than spending $3M to renovate Pier Avenue School or $6M to
renovate North School, the two alternatives identified in this Complaint. To
determine that destruction and reconstruction would be more cost-effective, the
District would have to identify the amount of anticipated savings, which would only
be realized through demolition and new construction, and which are equal to or
greater than the price difference between the demolition plan and the alternatives.

98.  The first alternative is to lease and renovate Pier Avenue. Given that the
District could lease Pier Avenue School from the City® at a market rent of $1 per year,
and the combined cost to repair and retrofit the entire facility was recently estimated

at less than $4M, the District would have to identify future anticipated savings of over

% 'The District may argue that it cannot lease classrooms from the City. However, the City has never
said the District cannot lease classrooms; in fact, it has explicitly conceded that the City sees no
problem with doing so. The District has never sought to learn the price at which the City would be
willing to lease classrooms to the District. Should the City decide to charge more than $1/year, the
District and the City should explain why the community’s schoolchildren do not have the same or
greater priotity as other residents — and why renovations and retrofit services to the Community
Center valued at §3M+ are not sufficient reason to lease space to the District until such time as

enrollment declines again and the space is no longer needed.
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$30M to make the $34M demolition and new construction plan “a more cost effective
solution.”

99.  The most recent estimate to renovate North was $6M. Exhibit 78
(tenovation estimate submitted by Juge Company, Inc.). This estimate came from
independent contractots who have renovated over 80 schools in the Los Angeles area.
To determine that demolition and new construction is “a mote cost-effective
solution,” the District would have to anticipate future additional savings of over
$30M. No such savings have ever been identified. Therefore, demolition and
reconstruction of North is not “a mote cost-effective solution” than renovation.

100. Realistically, renovation is almost always a mote cost-effective solution
than demolition and new construction. Everyone has heard of house “flipping,” a
common business model in which an investor buys an old home and then adds on to
it of remodels it in order to sell for a high price. There is no such business model of
destroying old properties to build the same one brand new for a reason: it’s not cost
effective. Measure S’ statement that the District would demolish only if it was more
cost effective unfairly and deceptively led voters to expect that the District would
exhibit sensitivity to cost first and foremost in making decisions about how to use
bond money, and that barring unforeseen circumstances, the District would use the
money to remodel Notth, View, and Valley. Votets were not adequately informed
that the District planned to simply follow its own preferences in deciding whether to

renovate or demolish and build new.
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101. California Proposition 39 passed in 2000 and allows school districts to
pass bond measures with only 55% of the vote instead of 66.67%. Howevet, Prop 39
also requires districts to provide voters with greater specificity: Prop 39 was intended
to “ensure that before they vote, voters will be given a list of specific projects their
bond money will be used for.”

102. The District failed to conduct any sott of objective analysis to determine
whether a solution was “cost effective”. Numerous guidelines for this process exist,

put out by a variety of sources, and are readily accessible online. For example,

— o PRt i e ar Aoy £ | = i L ey r=h

hetp: | www facilidesnér.com / educanonalfactlities; arficle/ School=Choice-Build-New-

~

ye-Not-Facilines-Management-Educatonal-Facilities-Feamure—2639 (“Generally,

schools built in the 1950s or eatlier have impressive architectural character and often
are fixtures in their neighborhoods. They ate structurally sound and can accommodate
new systems. In addition, there is often strong sentiment to keep them in some
form.”)

nor:/ fonline.deron eda/ ACEF / RenovateSchoolFacilines 201418/ RenovateS

choolFacilines 0418 prnchoml (Identifying a number of factors to consider

in deciding whether to renovate a school or demolish and build new.)

nup:/ / www.bramnspaces.com/ cefpi/arricle-cefpi-efp-v38i2-av.pdf (Identifying

factors to consider such as “1) the physical building, 2) its educational adequacy
(both current and future), 3) operational issues (both short and long-term), 4)

expansion needs & opportunities, 5) aesthetic considerations, 6) historical and
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community significance, 7) safety/secutity, 8) accessibility, and 9)

sustainability.”)

L =i Tecrata A i elac FINVL ZOET T IVE / vo i i b iy f s re e soe
Neps: webspm.com/ artcles/ 2004 /() 1/ rENOvanon-vs-new-

T Ty

construcnon.aspx (Discussing the pros and cons of renovation vs. new

construction, and noting that Massachusetts adopted a policy of choosing to

build new if the cost of remodeling exceeds 2/3 of the cost to build new.)

Hisgan SWRVW.RIMC.SEE. pa. us/ horial/ communifnegs/ scpool

st cenmury ecucazons.ods (Discussing advantages of

renovating histotic schools and arguing that they can provide a 21 century

education.)

103. At a minimum, an objective analysis of the cost effectiveness of
renovations v. new construction should include a review of comparable projects
completed in the vicinity. Newport Beach, adjacent to Hermosa Beach, remodeled its
historic Newport Beach Elementary school, otiginally constructed in the 1930’s, with
hard costs totaling only $4.1M in 2002. Exhibit 74 (list of hard costs for Newport
Beach Elementary renovations). Neatby El Segundo remodeled its histotic middle
school and Richmond Street Elementary (also believed to be in 2002) at a cost of only
$4.8M and $5.3M, respectively. Exhibit 75 (email from Fl Segundo Superintendent
detailing costs of renovations). Those schools were also originally constructed in the
1930’s. The neighboring City of Totrance chose to remodel 29 of its 30 schools,

offering a number of examples from which to draw. Before taking irreversible steps
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to destroy North, the District should engage in a setious, good-faith effort to create
an accurate comparison of the costs.

104.  In addition, as of the latest Decision Insite demographic report and page
3 of the School District Criteria and Standatds Review Form 01CS for the 2016-2017
July 1 Budget, the District is repotting enrollment of 1,341, or 88 less students for the
2018-2019 school year. The District cannot faitly determine that new construction is
more cost effective than renovation without considering the new projections of
declining enrollment, which will reduce the District’s need for classroom space.

105. Based on the explicit text of Measure S, “Bond proceeds shall be
expended only for the specific purpose identified herein.” The North School was
never identified specifically as a target for demolition within Measure S, and based on
the text of Measure S, voters were not adequately informed that the District already
planned to demolish any facilities, much less the historic North School.

106.  As of the filing of this First Amended Complaint, Plaintiff believes the
District is cutrently expending funds, including atchitect fees, construction manager
fees, and other expenses, to execute its illegal plan to demolish the histotic buildings
at North. Although the District is currently in the process of completing an
Environmental Impact Report, the District cannot legally demolish North regardless
of what the environmental impact of demolition is or is not determined to be. The
District filed a Notice of Preparation of EIR that desctibes the project as follows:

“The project is the reconstruction of the North School property and entails
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demolishing the existing structures onsite, extending the site footprint eastward over
an approximately 0.5-acre vegetated slope, construction of new school facilities, and
reopening the property to accommodate a maximum enrollment capacity of 510
students. A surface parking lot with 46 stalls would be developed in the westetn
portion of the campus, and vehicle access would be provided from 25% and 26t
Streets. A two-story classroom building is proposed along 25% Street, and a
multipurpose building is proposed along 26% Street near Morningside Drive. An
asphalt playground would be developed between the two buildings, and a natural turf
field would be installed in the eastern portion of the campus. Construction is

proposed to begin July 2017 and end August 2019...” Exhibit 73 (Notice Of
Preparation of EIR re: North School Reconstruction).

107.  On information and belief, the District is using funds from Measure S to
pay for architects, construction managers and related expenses, all of which are being
used solely to advance the plan of demolishing and rebuilding North School — not
exploring any other option. Exhibit 79 (SVA Architects contract) and Exhibit 80
(Bernards construction management contract). This is an illegal waste of public
funds, because Measure S funds cannot be legally used for purposes relating to

demolishing North, even if the EIR approves such a plan.

50

FIRST AMENDED COMPLAINT]




NORTH SiCHOOL PROJ - PUBLIC REC

O 0 NN AN U AW

NN NN = = e e el e e e e e
?oggﬁﬁuw»—o\ooo\)o\m-huwr—o

Y. CLAIMS
FIRST CLAIM FOR DECLARATORY AND INJUNCTIVE RELIEF
(Violation of California Code of Civil Procedure § 526a)
(Against Defendant Hermosa Beach City School District)

108. Plaintiff realleges and incorpotates by reference herein each and every
allegation set forth in paragraphs 1 through 107.

109. Plaintiff, as an unincorporated association of property owners and
taxpayets of Hermosa Beach within the geographical area of the District, and having
paid ad valorem taxes within at least the last fiscal and calendar tax years, has standing
to sue under California Code of Civil Procedure §§ 369.5, 526a and Stanson v. Mott.

110. The District’s use of Measure S funds is legally contingent on the
District’s use of those funds only for projects specifically identified in the test of the
measure.

111.  On information and belief, the District intends to begin demolition of
the North School, using Measure S funds that were titled, presented, advertised, and
specifically described for the modernization and renovation of the North School,
rather than its destruction. Demolition of the North School was not specifically listed
anywhere in the text of Measure S. The District’s plan therefore necessitates the

illegal expenditure of public funds on a project not specifically identified in the bond

measure.
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112, The District’s plan is not only illegal, it is wasteful in the extreme, as it
contemplates spending at least $36M on a brand-new school for 510 students, when
the District has conceded that renovations (at a cost of $6M) would also meet its
needs, and new projections concede that enrollment is likely to decline by the time
construction is finished.

113. The District has never “scheduled” North School for “modernization,”
and therefore cannot claim to have adequately informed the voters of its intentions,
since the bond measure only provided for demolition of facilities “currently scheduled
for modetnization™ as of June 7, 2016. Nor did the District ever compare the current
projected cost of renovation of Notth to the current projected cost of new
construction, and therefore cannot claim to have made a determination that building
new would be more cost-effective, as required by the language of the bond measure.
Plaintiff is entitled to an injunction preventing the District from using Measure S
funds to harm or demolish existing North School facilities, or otherwise undermine
the North School property’s value, and requiring them to perform ordinary
maintenance on the taxpayer-owned property, including standard repairs and
landscaping to preserve the property in its current state until a final decision is
reached as to how to use the property.

114.  Moreover, the District has never exercised its contractual right to lease
space at Pier Avenue School nor to collect Pier Avenue School from the possession

of the City, triggered by the City’s sale of Lot 4 to the Alano Club in 1995. This
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ongoing failure constitutes a constitutionally prohibited gift of public resources from
the District to the City, and constitutes waste under California Code of Civil
Procedure § 526a. Plaindff is entitled to an injunction requiting the District to take all
necessary steps to attempt in good faith to retake possession of Pier Avenue School,
as it is entitled to do.

115. Plaintiff is beneficially interested in the issuance of a declaration of law
and injunction by virtue of the proposition of facts and law set forth herein.

116. Plaintiff has a clear, present and beneficial right to the proper
performance by Defendants of their dutes and obligations of ensuring, among other
things, that all applicable federal, state, and local laws and regulations are fully and
faithfully obeyed and implemented.

117. Plaintiff is also entitled to a declaration that any contract the District
entered into with the purpose and intent of promoting Measute S is void as illegal,
and restraining the District from making further payments to vendors in payment for
services designed to increase the likelihood of the passage of Measure S.

118. The declaratory relief sought in this Complaint is proper to delineate and
clarify the Parties’ rights and liabilities. Without the grant of declaratory relief, the
granting of an injunction, and/or the issuance of a writ of mandate, Defendants will
continue to waste taxpayer funds, and itrevocably destroy historic buildings at the

North School, resulting in great and irreparable harm to Plaintiff and the residents
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and taxpayers of Hermosa Beach on behalf of whom this public interest litigation is
being brought.
119.  Plaintiff has no plain, speedy, ot adequate remedy in the ordinary coutse

of the law other than the relief sought within this Complaint.

SECOND CLAIM FOR DECLARATORY AND INJUNCTIVE RELIEF
(Violation of California Education Code § 15284)
(Against All Defendants)

120.  Plaintiff realleges and incorporates by reference herein each and every
allegation set forth in paragraphs 1 through 119,

121.  Plaintiff, as an unincorporated association of citizens and taxpayers of
Hermosa Beach residing in the school disttict who have paid ad valotem taxes on real
property within the school district within at least the last fiscal and calendar tax years,
have standing to sue under Califotnia Education Code § 15284.

122, Plaintiff is beneficially interested in the issuance of a declaration of law
and injunction by virtue of the proposition of facts and law set forth herein.

123.  Plaintiff has a clear, present and beneficial right to the proper
petformance by Defendants of their duties and obligations of ensuring, among other
things, that all applicable federal, state, and local laws and regulations ate fully and

faithfully obeyed and implemented.
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124.  Plaintiff has no plain, speedy, or adequate remedy in the ordinary course
of the law other than the relief sought within this Complaint.

125.  The declaratory relief sought in this Complaint is proper to delineate and
clarify the Parties’ rights and liabilities. Without the grant of declaratory relief, the
granting of an injunction, and/or the issuance of a writ of mandate, Defendants will
continue to waste taxpayer funds, and irrevocably destroy histotic buildings at the
North School, resulting in great and irreparable harm to Plaintiff and the residents
and taxpayers of Hermosa Beach on behalf of whom this public interest litigation is
being brought.

126. On information and belief, Defendants have already expended funds to
further the demolition of North School without further public heatings, using
Measure S funds that were titled, presented, advertised, and specifically described for
the modernization and renovation of the North School, rather than its destruction.
Demolition of the North School was not specifically listed anywhere in the text of
Measure S, nor was it reasonably inferable from the text of Measure S.

127.  Measure S only informed the taxpayers that the bond funds could go
towards demolition or destruction of existing facilities under specific circumstances
which have not been met and which cannot be met. Therefore, as a matter of law, the
voters could not have been adequately informed as to the possibility that Notth

School would be destroyed and completely replaced using Measure S funds.
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128.  Plaintiff requests a declaratory judgment that the language of Measure S
does not include the demolition of North School, and the issuance of an Injunction to
enjoin and prevent any conduct ot action of the Defendants spending any Measute S
money for the demolition of the North School.

129.  Plaintiff further requests an injunction preventing the District from
using non-Measure S funds to pay for the demolition of North School, and then
expending Measure S funds to pay for the construction of a new facility to replace it,
as such an interpretation would permit the District to circumvent their gross
mistrepresentation of the purpose of Measure S and destroy a cultural landmark that

taxpayers were not adequately informed might be destroyed.

V1. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully prays for judgment as follows:

1. For Plaintiff’s claims for declaratory and injunctive relief, that this Court otder,
describe, and declare the proper interpretation and application of the law(s)
which are the subject of this lawsuit, and grant an injunction or appropriate
declaration of law to prevent repeated violations of law by the Defendants and
to vindic¢ate Plaintiff’s rights as a taxpayer;

2. That until such time as Plaintdff’s above claims can be adjudicated by this
Coutt, Defendants be enjoined and restrained from any expenditure of

Measure § funds or action to prepate for or further the eventual demolition of
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1 North School to prevent great and irreparable harm to Plaintiffs and the
2 residents and taxpayers of Hermosa Beach on behalf of whom this public
3
4 interest litigation is being brought, and to preserve Plaintiffs’ and the public’s
5 rights to judicial review;
6
. 3. That Plaintiff be awarded his reasonable costs incurred in this action, including
8 attorneys’ fees under California Code of Civil Procedure § 1021.5 for this
? matter brought in the public interest;
10
11 4. Award such other and further relief as the Court may deem just and
12 appropriate.
13
14 RICKETTS & YANG
"I
15 ‘
DATED:  September 27,2017 _
16 Motgan Ricketts
17 Attorney for Plaintiff Hermosa Beach
18 Taxpayers Group
19
20
21
22
23
24
25
26
27
28
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